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FIRST RESTATED
CODE OF BY-LAWS
OF
LAKES AT THE CROSSING
HORIZONTAL PROPERTY REGIME AND
LAKES AT THE CROSSING HOMEOWNERS ASSOCIATION, INC.

This document is a summary of all effective provisions of the original Code of By-Laws which were recorded in the office of the Marion County Recorder on September 2, 1980 as Instrument No. 80-53523 and all amendments thereto. The amendments are as follows:

Date Filed

with Marion
Instrument

Amendment Number(s) 
County Recorder
Number 

1 and 2
4/1/87
87-34549

. 3
1/25/89
89-7417

4 and 5
1/25/89
89-7418

This document also includes substantive amendments to Sections 1.02, 2.02, 3.08 and 9.01 of the By-Laws.

In accordance with Section 7.01 of the By-Laws and paragraph 18 of the Declaration, this document shall become effective on the date it is filed in the Office of the Marion County Recorder.

ARTICLE I

Identification and Applicability

Section 1.01. Identification and Adoption. These By-Laws are adopted simultaneously with the execution of the First Restated Declaration ("Declaration") of Lakes at the Crossing Horizontal Property Regime (hereinafter sometimes referred to as "Lakes at the Crossing") to which these By-Laws are attached and made a part thereof. The Declaration is incorporated herein by reference, and all of the covenants, rights, restrictions and liabilities therein contained shall apply to and govern the interpretation of these By-Laws. The definitions and terms as defined and used in the Declaration shall have the same meaning in these By-Laws and reference is specifically made to paragraph 1 of the Declaration containing definitions of terms. The provisions of these By-Laws shall apply to the Property and the administration and conduct of the affairs of the Association. These By-Laws shall also constitute the By-Laws of the Association.

Section 1.02. Name, 
Principal Office and Registered Agent

The name of the Corporation is Lakes at the Crossing Homeowners Association, Inc. (hereinafter referred to as the "Association" or the "Corporation") (formerly known as The Crossing Homeowners Association, Inc.). The post office address of the principal office of the Corporation is 6326 N. Rucker Road, Indianapolis, Indiana, 46220; the name and post office address of its Registered Agent in charge of such office is Alpha Management Corp. The location of the principal office of the Corporation, or the designation of its Registered Agent, or both, may be changed at any time or from time to time when authorized by the Board of Directors by filing with the Secretary of State on or before the day any such change is to take effect or as soon as possible after the death of its Registered Agent or other unforeseen termination of its agent.

Section 1.03. Individual Application. All of the Owners, future Owners, tenants, future tenants, or their guests and invitees, or any other person that might use or occupy a Condominium Unit or any part of the Property, shall be subject to the restrictions, terms and conditions set forth in the Declaration, these By-Laws and the Act, and to any rules and regulations adopted by the Board of Managers as herein provided.

ARTICLE II

Meetings of Association

Section 2.01. Purpose of Meetings. At least annually, and at such other times as may be necessary, the meetings of the Co-owners shall be held for the purpose of electing the Board of Managers (subject to the provisions of Section 3.02 hereof), approving the annual budget, providing for the collection of Common Expenses and for such other purposes as may be required by the Declaration, these By-Laws or the Act.

Section 2.02. Annual Meetings. The annual meetings of the members of the Association shall be held within six (6) months after the close of each fiscal year of the Association. At the annual meeting the Owners shall (subject to the revision of Section 3.02 hereof) elect a Board of Managers of the Association in accordance with the provisions of these By-Laws and transact such other business as may properly come before the meeting.

Section 2.03. Special Meetings. A special meeting of the members of the Association may be called by resolution of the Board of Managers or upon a written petition of Owners who have not less than a majority of the Percentage Vote. The resolution or petition shall be presented to the President or Secretary of the Association and shall state the purpose for which the meeting is to be called. No business shall be transacted at a special meeting except as stated in the petition or resolution.

Section 2.04. Notice and Place of Meetings. All meetings of the members of the Association shall be held at any suitable place in Marion County, Indiana, as may be designated by the Board of Managers. Written notice stating the date, time and place of any meeting and, in the case of a special meeting, the purpose or purposes for which the meeting is called, shall be delivered or mailed by the Secretary of the Association to each member entitled to vote thereat not less than ten (10) days prior to the date of such meeting. The notice shall be mailed or delivered to the Owners at the addresses of their respective Condominium Units and not otherwise. A copy of each such written notice shall also be delivered or mailed simultaneously by the Secretary of the Association to each Mortgagee (a) who requests in writing that such notices be delivered to it, and (b) who has furnished the Association with its name and address in accordance with Section 8.01 of these By-Laws. Such Mortgagee may designate a representative to attend the meeting. Attendance at any meeting in person, by agent or by proxy shall constitute a waiver of notice of such meeting.

Section 2.05. Voting and Conduct of Meetings.

(a) Number of Votes. Each Owner shall be entitled to cast one vote for each Condominium Unit he owns on each matter coming before the meeting as to which he is entitled to vote.

(b) Multiple Owners.
  Where the Owner of a Condominium Unit constitutes or consists of more than one person, or is a partnership, there shall be only one voting representative entitled to all of the Percentage Vote allocable to that Condominium Unit.
At the time of acquisition of title to a Condominium Unit by a multiple Owner or a partnership, those persons constituting such Owner or the partners shall file with the Secretary of the Association an irrevocable proxy appointing one of such persons or partners as the voting representative for such Condominium Unit, which shall remain in effect until all of such parties constituting such multiple Owner or the partners in such partnership designate another voting representative in writing, or such appointed representative relinquishes such appointment in writing, becomes incompetent, dies or such appointment is otherwise rescinded by order of a court of competent jurisdiction or the Owner no longer owns such Condominium Unit. Such appointed voting representative may grant a proxy to another to vote in his place at a particular meeting or meetings pursuant to paragraph (d) of this Section 2.05, which shall not constitute a permanent relinquishment of his right to act as voting representative for the Condominium Unit.
(c) Where a corporation or trust is an Owner or is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and the agent or other representative of the corporation duly empowered by the board of directors of such corporation may cast the vote to which the corporation is entitled. The secretary of the corporation or a trustee of the trust so entitled to vote shall deliver or cause to be delivered prior to the commencement of the meeting a certificate signed by such person to the Secretary of the Association stating who is authorized to vote on behalf of said corporation or trust.

(d) Proxy.     An owner may vote either in person or by his duly authorized and designated attorney-in-fact. Where voting is by proxy, the Owner shall duly designate his attorney-in-fact in writing, delivered to the Secretary of the Association prior to the commencement of the meeting.

(e) Quorum.
Except where otherwise
 expressly provided in the Declaration, these By-Laws, the Act or the Indiana Not-For-Profit Corporation Act of 1971 (hereinafter referred to as the "Statute"), the Owners representing a majority of the Percentage Vote shall constitute a quorum at all meetings. The term majority of Owners or majority of Percentage Vote, as used in these By-laws, shall mean the Owners entitled to more than fifty percent (50%) of the Percentage Votes in accordance with the applicable percentage set forth in the Declaration, as such may be amended from time to time.

(f) Conduct of Annual Meeting. The President of the Association shall act as the Chairman of all annual meetings of the Association if he is present. At all annual meetings, the Chairman shall call the meeting to order at the duly designated time and business will be conducted in the following order:

(1) Reading of Minutes.
The Secretary shall read the minutes of the last annual meeting and the minutes of any special meeting held subsequent thereto, unless such reading is waived by a majority of the Percentage Vote.

(2) Treasurer's Report.
The
 Treasurer shall report to the Owners concerning the financial condition of the Association and answer relevant questions of the Owners concerning the Common Expenses and financial report for the prior year and the proposed budget for the current year.

(3) Budget. The proposed budget for the current fiscal year shall be presented to the Owners for approval or amendment.

(4) Election of Board of Managers. Nominations for the Board of Managers may be made by any Owner from those persons eligible to serve. Such nominations must be in writing and presented to the Secretary of the Association at least seven (7) days prior to the date of the annual meeting. Voting for the Board of Managers will be by paper ballot.
The ballot shall contain the name of each person nominated to serve as a Board member. Each Owner may cast the total number of votes to which he is entitled for as many nominees as are to be elected; however, he shall not be entitled to cumulate his votes. Those persons receiving the highest number of votes shall be elected. Each voting Owner shall sign his ballot. The foregoing provisions are subject to the provisions of Section 3.02 hereof.


(5) Other Business. Other business may be brought before the meeting only upon a written request submitted to the Secretary of the Association at least seven (7) days prior to the date of the meeting; provided, however, that such written request may be waived at the meeting if agreed by a majority of the Percentage Vote.

(6) Adjournment.
(g) Conduct of Special Meeting. The President of the Association shall act as Chairman of any special meetings of the Association if he is present. The Chairman shall call the meeting to order at the duly designated time and the only business to be considered at such melting shall be in consideration of the matters for which such meeting was called, as set forth in the notice of such special meeting.

ARTICLE III

Board of Managers 

Section 3.01. Management. The affairs of the Association and Lakes at the Crossing shall be governed and managed by the Board of Managers (herein collectively called "Board" or "Managers" and individually called "Manager"). The Board of Managers shall be composed of five (5) persons. No person shall be eligible to serve as a Manager unless he is, or is deemed in accordance with the Declaration to be, an Owner.

Section 3.02. THIS SECTION INTENTIONALLY LEFT BLANK.

Section 3.03. Additional Qualifications. Where an Owner consists of more than one person or is a 'partnership, corporation, trust or other legal entity, then one of the persons constituting the multiple Owner, or a partner or an officer or trustee shall be eligible to serve on the Board of Managers, except that no single Condominium Unit may be represented on the Board of Managers by more than one person at a time.


Section 3.04. Terms of Office and Vacancy. Subject to the provisions of Section 3.01 hereof, the members of the Board of Managers shall be classified with respect to the time for which such managers shall severally hold office, by dividing such members into two (2) classes, to be known as Class "A" and "B". Class "A" shall consist of three (3) Managers each to hold office for two (2) years whose term expire in uneven years; Class "B" shall consist of two (2) Managers each to hold office for two (2) years whose term expire in the even years. At each annual meeting, the successors to the class of Managers whose term shall expire in that year shall be elected to hold office for the term of two (2) years so that the term of office of one class of Managers shall expire in each year. Each Manager shall hold office throughout the term of his election and until his successor is elected and qualified. Any vacancy or vacancies occurring in the Board shall be filled by a vote of a majority of the remaining Managers or by a vote of the Owners if a Manager is removed in accordance with Section 3.05 of this Article III or if a majority of the remaining Managers do not select a replacement Manager within ten (10) days after the effective date of the vacancy. The Manager so filling a vacancy shall serve until the next annual meeting of the members and until his successor is elected and qualified. At the first annual meeting following any such vacancy, a Manager shall be elected for the balance of the term of the Manager so removed or in respect to whom there has otherwise been a vacancy.

Section 3.05. Removal of Managers. A Manager or Managers may be removed with or without cause by vote of a majority of the Percentage Vote at a special meeting of the Owners duly called and constituted for such purpose. In such case, his successor shall be elected at the same meeting from eligible owners nominated at the meeting. A Manager so elected shall serve until the next annual meeting of the Owners and until his successor is duly elected and qualified.

Section 3.06. Duties of the Board of Managers. The Board of Managers shall provide for the administration of Lakes at the Crossing Horizontal Property Regime, the maintenance, upkeep and replacement of the Common Areas and Limited Areas (unless the same are otherwise the responsibility or duty of Owners of Condominium Units), and the collection and disbursement of the Common Expenses. The Board shall, on behalf of the Association, employ a reputable and recognized professional property management agent (herein called the "Managing Agent") upon such terms as the Board shall find, in its discretion, reasonable and customary. The Managing Agent shall assist the Board in carrying out its duties, which include, but are not limited to:

(a) protection, surveillance and replacement of the Common Areas and Limited Areas, unless the same are otherwise the responsibility or duty of Owners of Condominium Units; provided, however, that this duty shall not include or be deemed or interpreted as a requirement that the Association, the Board or any Managing Agent must provide any on-site or roving guards, security service or security system for protection or surveillance, and the same need not be furnished;

(b) procuring of utilities used in connection with Lakes at the Crossing, removal of garbage and waste, and snow removal from the Common Areas;

(c) landscaping, painting, decorating, furnishing, maintenance and upkeep of the Common Areas and, where applicable, the Limited Areas;

(d) surfacing, paving and
 maintaining private streets, parking areas and sidewalks to the extent the same are not included in a Condominium Unit or constitute Limited Areas;

(e) assessment and collection from the Owners of the Owner's share of the Common Expenses;

(f) preparation of the proposed annual budget, a copy of which will be mailed or delivered to each Owner at the same time as the notice of annual meeting is mailed or delivered;

(g) preparing and delivering annually to the Owners a full accounting of all receipts and expenses incurred in the prior year; such accounting shall be delivered to each Owner simultaneously with delivery of the proposed annual budget for the current year;

(h) keeping a current, accurate and detailed record of receipts and expenses incurred in the prior year; such accounting shall be delivered to each Owner simultaneously with delivery of the proposed annual budget for the current year;

(i) procuring and maintaining for the benefit of the Owners, the Association and the Board the insurance coverages required under the Declaration and such other insurance coverages as the Board, in its sole discretion, may deem necessary or advisable.

Section 3.07. Powers of the Board of Managers. The Board of Managers shall have such powers as are reasonable and necessary to accomplish the performance of their duties. These powers include, but are not limited to, the power:

(a)  to employ a Managing Agent to assist the Board in performing its duties; provided, however, any management agreement shall be terminable by the Association for cause upon thirty (30) days written notice and any such agreement may not exceed one (1) year, renewable by agreement of the parties for successive one (1) year periods.

(b) to purchase for the benefit of the Owners such equipment, materials, labor and services as may be necessary in the judgment of the Board of Managers;

(c) to employ legal counsel, architects, contractors, accountants and others as in the judgment of the Board of Managers may be necessary or desirable in connection with the business and affairs of Lakes at the Crossing;

(d) to employ, designate, discharge and remove such personnel as in the judgment of the Board of Managers may be necessary for the maintenance, upkeep, repair and replacement of the Common Areas and, where applicable, the Limited Areas;

(e) to include the costs of all of the above and foregoing as Common Expenses and to pay all of such costs therefrom;

(f) to open and maintain a bank account or accounts in the name of the Association;

(g) to adopt, revise, amend and alter from time to time rules and regulations with respect to use, occupancy, operation and enjoyment of the Property.


Section 3.08. Limitation on Board Action. The authority of the Board of Managers to enter into contracts shall be limited to contracts involving a total expenditure of less than $20,000.00 without obtaining the prior approval of a majority of the Percentage Vote, except that in the following cases such approval shall not be necessary:

(a) contracts for replacing or restoring portions of the Common Areas or Limited Areas damaged or destroyed by fire or other casualty where the cost thereof is payable out of insurance proceeds actually received;

(b) proposed contracts and proposed expenditures expressly set forth in the proposed annual budget as approved by the Owners at the annual meeting; and

(c) expenditures necessary to deal with emergency conditions in which the Board of Managers reasonably believes there is insufficient time to call a meeting of the Owners.

Section 3.09. Compensation. No Manager shall receive any compensation for his services as such except to such extent as may be expressly authorized by a majority of the Percentage Vote. The Managing Agent shall be entitled to reasonable compensation for its services, the cost of which shall be a Common Expense.

Section 3.10. Meetings. Regular meetings of the Board

of Managers may be held at such time and place as shall be determined from time to time by a majority of the Managers. The Secretary shall give notice of regular meetings of the Board to each Manager personally or by United States mail at least five (5) days prior to the date of such meeting.

Special meetings of the Board may be called by the President or any two members of the Board. The person or persons calling such meeting shall give written notice thereof to the Secretary who shall either personally or by mail, and at least three (3) days prior to the date of such special meeting, give notice to the Board members. The notice of the meeting shall contain a statement of the purpose for which the meeting is called. Such meeting shall be held at such place and at such time within Marion County, Indiana, or any of the contiguous counties, as shall be designated in the notice.
Section 3.11. Waiver of Notice. Before any meeting of the Board, any Manager may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice.  The presence of any Manager at a meeting or his subsequent consent to the actions taken thereat, shall, as to such Manager, constitute a waiver of notice of the time, place and purpose thereof. If all Managers are present at any meeting of the Board, no Notice shall be required and any business may be transacted at such meeting.


Section 3.12. Quorum. At all meetings of the Board a majority of the Managers shall constitute a quorum for the transaction of business and the votes of the majority of the Managers present at a meeting at which a quorum is present shall be the decision of the Board.

Section 3.13. Non-Liability of Managers.
  The Managers shall not be liable to the Owners or any other persons for any error or mistake of judgment exercised in carrying out their duties and responsibilities as Managers, except for their own individual willful misconduct, bad faith or gross negligence. The Association shall indemnify and hold harmless and defend each of the Managers against any and all liability to any person, firm or corporation arising out of contracts made by the Board on behalf of Lakes at the Crossing or the Association, unless any such contract shall have been made in bad faith or contrary to the provisions of the Declaration or By-Laws. It is intended that the Managers shall have no personal liability with respect to any contract made by them on behalf of Lakes at the Crossing or the Association and that in all matters the Board is acting for and on behalf of the Owners as their agent. The liability of any Owner arising out of any contract made by the Board or out of the aforesaid indemnity in favor of the Managers shall be limited to such percentage of the total liability or obligation thereunder as is equal to his Percentage Interest. Every contract made by the Board or the Managing Agent on behalf of Lakes at the Crossing shall provide that the Board of Managers and the Managing Agent, as the case may be, are acting as agent for the Owners and shall have no personal liability thereunder, except in their capacity as Owners (if applicable) and then only to the extent of their Percentage Interest.        

Section 3.14. Additional Indemnity of Managers.
The Association shall indemnify, hold harmless and defend any person, his heirs, assigns and legal representatives, made a party to any action, suit or proceeding by reason of the fact that he is or was a Manager of the Association, against the reasonable expenses, including attorneys' fees, actually and necessarily incurred by him in connection with the defense of such action, suit or proceeding, or in connection with any appeal therein, except as otherwise specifically provided herein in relation to matters as to which it shall be adjudged in such action, suit or proceeding that such Manager is liable for gross negligence or misconduct in the performance of his duties. The Association shall also reimburse to any such Manager the reasonable costs of settlement of or judgment rendered in any action, suit or proceeding, if it shall be found by a majority of the Percentage Vote that such Manager was not guilty of gross negligence or misconduct. In making such findings, and notwithstanding the adjudication in any action, suit or proceeding against a Manager, no Manager shall be considered or deemed to be guilty of or liable for negligence or misconduct in the performance of his duties where, acting in good faith, such Manager relied on the books and records of the Association or statements or advice made by or prepared by the Managing Agent of Lakes at the Crossing or any officer or employee thereof, or any accountant, attorney or other person, firm or corporation employed by the Association to render advice or service unless such Manager had actual knowledge of the falsity or incorrectness thereof; nor shall a Manager be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he failed or neglected to attend a meeting or meetings of the Board of Managers.

Section 3.15. Bond. The Board of Managers may require the Managing Agent, Treasurer and such other officers as the Board deems necessary to provide surety bonds, indemnifying the Association against larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and other acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the Board of Managers and any such bond shall specifically include protection for any insurance proceeds received for any reason by the Board, The expense of any such bonds shall be a Common Expense.

ARTICLE IV - Officers


Section 4.01. Officers of the Association. The principal officers of the Association shall be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by the Board. The Managers may appoint an Assistant Treasurer and an Assistant Secretary and such other officers as in their judgment may be necessary. Any two or more offices may be held by the same person, except that the duties of the President and Secretary shall not be performed by the same person.

Section 4.02. Election of Officers. The officers of the Association shall be elected annually by the Board at the initial meeting of each new Board. Upon an affirmative vote of a majority of all members of the Board, any officer may be removed either with or without cause and his successor elected of the Board called for such purpose.

Section 4.03. The President.  
The President shall be elected from among the Managers and shall be the chief executive officer of the Association. He shall preside at all meetings of the Association and of the Board, shall have and discharge all the general powers and duties usually vested in the office of president or chief executive officer of an association or a stock corporation organized under the laws of Indiana, including but not limited to the power to appoint committees from among the Owners as he may deem ,necessary to assist in the affairs of the Association and to perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from among the Managers and shall perform all duties incumbent upon the President during the absence or disability of the President. The Vice President shall also perform such other duties as these By-Laws may prescribe or as shall, from time to time, be imposed upon him by the Board or by the President.

Section 4.05. The Secretary.  
The Secretary shall be elected from among the Managers. The Secretary shall attend all meetings of the Association and of the Board and shall keep or cause to be kept a true and complete record of the proceedings of such meetings, shall perform all other duties as from time to time may be prescribed by the Board. The Secretary shall specifically see that all notices of the Association or the Board are duly given, mailed or delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect from among the Managers a Treasurer who shall maintain a correct and complete record of account showing accurately at all times the financial condition of the Association and who shall perform such other duties incident to the office of Treasurer. He shall be the legal custodian of all monies, notes, securities and other valuables which may from time to time come into possession of the Association. He shall immediately deposit all funds of the Association coming into his hands in some reliable bank or other depository to be designated by the Board and shall keep such bank account or accounts in the name of the Association. The Treasurer may permit the Managing Agent to handle and account for monies and other assets of the Association to the extent appropriate as part of its duties.

Section 4.07. Assistant Officers. The Board of Managers may, from time to time, designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer who shall have such powers and duties as the officers whom they are elected to assist shall delegate to them and such other powers and duties as these By-Laws or the Board of Managers may prescribe.

ARTICLE V

Assessments

Section 5.01. Annual Accounting.
   Annually, after the close of each fiscal year of the Association and prior to the date of the annual meeting of the Association next following the end of such fiscal year, the Board shall cause to be prepared and furnished to each Owner a financial statement prepared by a certified public accountant or firm of certified public accountants then serving the Association, which statement shall show all receipts and expenses received, incurred and paid during the preceding fiscal year.


Section 5.02. Proposed Annual Budget. Annually, on or before the date of the annual meeting of the Association, the Board of Managers shall cause to be prepared a proposed annual budget for the current fiscal year estimating the total amount of the Common Expenses for the current fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to the time the notice of such annual meeting is mailed or delivered to such Owners. The annual budget shall be submitted to the Owners at the annual meeting of the Association for adoption and, if so adopted, shall be the basis for the Regular Assessments (hereinafter defined) for the current fiscal year. At the annual meeting of the Owners, the budget may be approved in whole or in part or maybe amended in whole or in part by a majority of the Percentage Vote; provided, however, that in no event shall the annual meeting of the Owners be adjourned until an annual budget is approved and adopted at such meeting, either the proposed annual budget or the proposed annual budget as amended. The annual budget, the Regular Assessments and all sums assessed by the Association shall be established by using generally accepted accounting principles applied on a consistent basis. The annual budget and the Regular Assessments shall, in addition, be established to include the establishment and maintenance of an adequate replacement reserve fund for capital expenditures and replacement and repair of the Common Areas, which replacement reserve fund shall be used for those purposes and not for usual and ordinary repair expenses of the Common Areas. Such replacement reserve fund for capital expenditures and replacement and repair of the Common Areas shall be maintained by the Association in a separate interest bearing account or accounts with one or more banks or savings and loan associations authorized to conduct business in Marion County, Indiana, selected from time to time by the Board. The failure or delay of the Board of Managers to prepare a proposed annual budget and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any manner of the obligations of the Owners to pay the Common Expenses as herein provided, whenever determined. Whenever, whether before or after the annual meeting of the Association, there is no annual budget approved by the Owners as herein provided for such current fiscal year, the Owners shall continue to pay Regular Assessments based upon the last approved budget or, at the option of the Board, based upon one hundred and ten percent (110%) of such last approved budget, as a temporary budget.

Section 5.03. Regular Assessments. The annual budget as adopted by the Owners shall, based on the estimated cash requirement for the Common Expenses in the current fiscal year as set forth in said budget, contain a proposed assessment against each Condominium Unit based on the Percentage Interest of each Condominium Unit. Immediately following the adoption of the annual budget, each Owner shall be given written notice of such assessment against his respective Condominium Unit (herein called the "Regular Assessment"). In the event the Regular Assessment for a particular fiscal year is initially based upon a temporary budget, such Regular Assessment shall be revised, within fifteen (15) days following adoption of the final annual budget by the Owners, to reflect the assessment against each Condominium Unit based upon such annual budget as finally adopted by the Owners. The aggregate amount of the Regular Assessments shall be equal to the total amount of expenses provided and included in the final annual budget, including reserve funds as hereinabove provided. The Regular Assessment against each Condominium Unit shall be paid in advance in equal monthly installments, commencing on the first day of the first month of each fiscal year and monthly thereafter through and including the first day of the last month of such fiscal year. Payment of the monthly installments of the Regular Assessment shall be made to the Board of Managers or the Managing Agent, as directed by the Board of Managers: provided, however, Owners may elect to pay monthly assessments quarterly, semi-annually or annually, in advance.  In the event the Regular Assessment for a particular fiscal year of the Association was initially based upon a temporary budget,

(a) if the Regular Assessment based upon the final annual budget adopted by the Owners exceeds the amount of the Regular Assessment based upon the temporary budget, that portion of such excess applicable to the period from the first day of the current fiscal year to the date of the next payment of the Regular Assessment which is due shall be paid with such next payment and such next payment, and all payments thereafter during such fiscal year, shall be increased so that the Regular Assessment as finally determined shall be paid in full by the remaining payments due in such fiscal year, or

(b) if the Regular Assessment based upon the temporary budget exceeds the Regular Assessment based upon the final annual budget adopted by the Owner, such excess shall be credited against the next payment or payments of the Regular Assessment coming due, until the entire amount of such excess has been so credited; provided, however, that if an Owner had paid his Regular Assessment either quarterly, semi-annually or annually in advance, then the adjustments set forth under (a) above or this subparagraph (b) shall be made by a cash payment by, or refund to, the Owner on the first day of the second month following the determination of the Regular Assessment based upon the annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Association shall become a lien on each separate Condominium Unit as of the first day of each fiscal year of the Association, even though the final determination of the amount of such Regular Assessment may not have been made by that date. The fact that an Owner has paid his Regular Assessment for the current fiscal year in whole or in part based upon a temporary budget and thereafter, before the annual budget and Regular Assessment are finally determined, approved and adjusted as herein provided, sells, conveys or transfers his Condominium Unit or any interest therein, shall not relieve or release such Owner or his successor as owner of such Condominium Unit from payment of the Regular Assessment for such Condominium Unit as finally determined, and such Owner and his .successor as owner of such Condominium Unit shall be jointly and severally liable for the Regular Assessment as finally determined. Any statement of unpaid assessments furnished by the Association pursuant to Section 8.02 hereof prior to the final determination and adoption of the annual budget and Regular Assessment for the year in which such statement is made shall state that the matters set forth therein are subject to adjustment upon determination and adoption of the final budget and Regular Assessment for such year, and all parties to whom any such statement may be delivered or who may rely thereon shall be bound by such final determinations, monthly installments of Regular Assessments shall be due and payable automatically on their respective due dates without any notice from the Board or the Association, and neither the Board nor the Association shall be responsible for providing any notice or statements to Owners for the same.         

Section 5.04. Special Assessments. From time to time Common Expenses of an unusual or extraordinary nature or not otherwise anticipated may arise. At such time and without the approval of the Owners, unless otherwise provided in these By-Laws, the Declaration or the Act, the Board of Managers shall have the full right, power and authority to make special lien on each Condominium Unit, prorated in accordance with the Percentage Interest of each Condominium Unit (herein called "Special Assessment"). Without limiting the generality of the foregoing provisions, Special Assessments may be made by the Board of Managers from time to time to pay for capital expenditures, to pay for the cost of any repair or reconstruction of damage caused by fire or other casualty or disaster to the extent insurance proceeds are insufficient therefore under the circumstances described in the Declaration. 

Section 5.05. Failure of Owner to Pay Assessments.



(a) No Owner may exempt himself from paying Regular Assessments and Special Assessments, or from contributing toward the expenses of administration and of maintenance and repair of the Common Areas and, in the proper case, of the Limited Areas, of the Buildings, and toward any other expense lawfully agreed upon, by waiver of the use or enjoyment of the Common Areas or by abandonment of the Condominium Unit belonging to him. Each Owner shall be personally liable for the payment of all Regular and Special Assessments. Where the Owner constitutes more than one person,, the liability of such persons shall be joint and several. If any Owner shall fail, refuse or neglect to make any payment of any Regular Assessments or Special Assessments when due, the lien for such Assessment on the Owner's Condominium Unit may be filed and foreclosed by the Board for and on behalf of the Association as provided by law. Upon the failure of an Owner to make timely payments of any Regular Assessments or Special Assessments, when due, the Board may in its discretion, accelerate the entire balance of the unpaid Assessments and declare the same immediately due and payable, notwithstanding any other provisions to the contrary.  In any action to foreclose the lien for any Assessment, the Owner and any occupant of the Condominium unit shall be jointly and severally liable for the payment to the association of reasonable rental for such Condominium Unit, and the Board shall be entitled to the appointment of a receiver for the purpose of preserving the Condominium unit and to collect the rentals and other profits therefrom for the benefit of the Association to be applied to the unpaid Regular Assessments or Special Assessments.  The Board may, at its option, bring a suit to recover a money judgment for any unpaid Regular Assessment or Special Assessment without foreclosing or waiving the lien securing the same.  In any action to recover a Regular Assessment or Special Assessment, whether by foreclosure or otherwise, the Board, for and on behalf of the Association, shall be entitled to recover costs and expenses of such action incurred, including but not limited to reasonable attorneys’ fees, from the Owner of the respective Condominium Unit.

(b)  Notwithstanding anything contained in this Section or elsewhere in the Declaration and these By-Laws, any sale or transfer of a Condominium unit to a Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or a conveyance to any person at a public sale in the manner provided by law with respect to mortgage foreclosures, shall extinguish the lien of any unpaid installment of any Regular Assessment or Special Assessment as to such installments which became due prior to such sale, transfer or conveyance shall relieve the Condominium Unit or the purchaser at such foreclosure sale, or liability for any installments of Regular Assessments or Special Assessments thereafter becoming due or from the lien therefore. Such unpaid share of any Regular Assessments or Special Assessments, the lien for which has been divested as aforesaid, shall be deemed to be a Common Expense, collectible from all Owners (including the party acquiring the subject Condominium Unit from which its arose), as provided in the Act.
Section 5.06. THIS SECTION INTENTIONALLY LEFT BLANK.

Section 5.07. Maintenance and Repairs. Every Owner shall promptly perform all maintenance and repair within his own Condominium Unit which, if neglected, would affect the value of the Property. In addition, each Owner shall furnish, and shall be responsible at his own expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited Areas as applicable, and all equipment serving the same. Such maintenance, repairs and replacements which each Owner is responsible to make personally and at his own expense include, but are not necessarily limited to, water lines, gas lines, plumbing and electric lines which service the Owner's Condominium Unit only and are located within exterior walls of the Condominium Unit including any lines in the area from below the floor to above the roof if they are within an extension of the exterior walls of the Condominium Unit; all partitions and interior walls, ceilings and floors; appliances, to include garbage disposals, dishwashers, stoves, ranges and refrigerators, telephones, air conditioning and heating equipment (whether located wholly or partially inside or outside the Condominium Unit), doors, screens and windows (including exterior and interior of all glass and screen surfaces),
lamps other accessories appurtenant to the Condominium Unit or belonging to the Owner thereof.

If, due to the willful, intentional or negligent acts or omissions of an Owner or of a member of his family or of a quest, tenant or other occupant or visitor of such Owner, damage shall be caused to the Common Areas or to a Condominium Unit or Limited Area owned by or reserved for the use of others, or if maintenance, repairs or replacements shall be required thereby which would otherwise be at the Common Expense, then such Owner shall pay for such damage and such maintenance, repairs and replacements, as may be determined by the Association, unless such loss is covered by the Association's insurance with such policy having a waiver of subrogation clause. Maintenance, repairs and replacements to the Common Areas or the Condominium Units or Limited Areas shall be subject to the rules and regulations adopted from time to time by the Board.
     To the extent that equipment, facilities and fixtures within any Condominium Unit shall be connected to similar equipment, facilities or fixtures affecting or serving other Condominium Units or any Common Areas or Limited Areas, then the use thereof by the owner of such Condominium Unit shall be subject to the rules and regulations adopted from time to time by the Board. The authorized representatives of the Association or Board of Managers or the Managing Agent for the Association, shall be entitled to reasonable access to any Condominium Unit as may be required in connection with maintenance, repairs or replacements of or to the Common Areas or Limited Areas or any parts thereof, or any equipment, facilities or fixtures affecting or serving other Condominium Units or any Common Areas or Limited Areas.

ARTICLE VI

Restrictions, Entry and Rules and Regulations 


Section 6.01. Restrictions on Use.     The following restrictions on the use and enjoyment of the Condominium Units, Common Areas, Limited Areas and the Property shall be applicable to Lakes at the Crossing and are in addition to those set forth in the Declaration:

 (a) Lakes at the Crossing is a residential community and all Condominium Units shall be used first and foremost for residential purposes. No business, trade, or other commercial or religious activity, educational or otherwise, shall be conducted, practiced or permitted in or upon any Condominium Unit or elsewhere within the Lakes at the Crossing Property, except that an Owner or occupant resident may conduct a home business within a Condominium Unit so long as: 

(i) the existence or operation of the home business is not apparent or detectable by sight, sound or smell from outside the Condominium Unit;

(ii) the home business activity does not violate any zoning regulation or ordinance;

(iii) the home business activity does not involve persons such as employees, agents, or customers, who do not reside on the Property coming inside a Condominium Unit for business purposes;

(iv) there is no business signage of any kind on or about the Property

(v) no visitor parking spaces, sides of streets, or grassy areas, may be used for parking in connection with any home business activity, nor may any vehicle with visible signage of the home business activity be parked on the driveway of the Condominium Unit where the home business is conducted;

(vi) the home business activity is consistent with the residential character of the Property and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other Owners or residents of Condominium Units; and

(vii) no illegal business may be conducted. 

Any business that is conducted in whole or in part in one's Condominium Unit and is one's profession, occupation or separate business for profit is a “home business.” 

Section 6.01 (a)(i) No Condominium Unit may be partitioned or subdivided.

(a) No additional buildings shall be erected or located on the Tract other than the Buildings designated in the Declaration or a supplement or amendment to the Declaration, and shown on the Plans or plans filed with such supplement or amendment to the Declaration, without the consent of the Board of Managers.

(b) Nothing shall be done or kept in any Condominium Unit or in the Common Areas or Limited Areas which will cause an increase in the rate of insurance on any Building or the contents thereof. No Owner shall permit anything to be done or kept in his Condominium Unit or in the Common Areas or Limited Areas which will result in a cancellation of insurance on any Building or any part of the Common Areas or contents thereof, or which would be in violation of any law or ordinance or the requirements of any insurance underwriting or rating bureau.

(c) No nuisance shall be permitted and no waste shall be committed in any Condominium Unit, Common Areas, or Limited Areas.

(d) No Owner shall cause or permit anything to be hung or displayed on the outside of the windows or placed on the outside walls of any Building, and no sign, awning, canopy, shutter or radio or television antenna or other attachment or thing shall be affixed to or placed upon the exterior walls or roofs or any other parts of any Building without the prior consent of the Board.

(e) No animals, livestock or poultry of any kind shall be raised, bred or kept in any Condominium Unit or in the Common Areas or Limited Areas or on the Property, except that pet dogs, cats or customary household pets may be kept in a Condominium Unit, provided that such pet is not kept, bred or maintained for any commercial purpose, and does not create a nuisance. An Owner shall be fully liable for any injury or damage to persons or property including the Common Areas or Limited Areas, caused by his pet. The Board may adopt such rules and regulations regarding pets as it may deem necessary from time to time including, but not limited to, a requirement that any Owner desiring to bring a pet on the Property shall deposit with the Board a security deposit in an amount to be determined by the Board to cover any damage that may be caused by such pet to the Common Areas. Any such security deposit shall be returned to the Owner when the pet is permanently removed from the Property, except to the extent said deposit has been used to repair damage caused by such pet. Any requirement for the depositing of such a security deposit shall not be deemed to release or in any way limit an Owner's responsibility and liability for injury and damage caused by his pets. Any pet which, in the judgment of the Board, is causing or creating a nuisance or unreasonable disturbance or noise, shall be permanently removed from the Property within ten (10) days after written notice from the Board to the respective Owner to do SO.

(g)   Nothing shall be done or permitted in any Condominium Unit which shall impair the structural integrity of any Building or which would structurally change any Building or which would affect the exterior appearance of any Condominium Unit, except as otherwise provided in the Declaration or these By-Laws. However, with the prior consent of the Board of Managers, and under any conditions of such approval, the Owner of a ground-level single deck Condominium Unit may add the necessary roof additions or extensions required for the screen enclosure of a pre-existing lakeside deck.
Said roof addition or extension shall be dedicated as Common Areas, but the Owner and his successors at interest shall assume the responsibility for and shall hold the Association harmless in all respects as to the construction and maintenance arising out of such roof addition or extension. The design and all materials for such addition or extension shall be identical to the design and materials of the general Condominium Unit. No Condominium Unit shall be used in any unlawful manner or in any manner which might cause injury to the reputation of Lakes at the Crossing or which might be a nuisance, annoyance, inconvenience or damaging to other Owners and occupants of Condominium Units or neighboring property, including without limiting the generality of the foregoing, noise by the use of any musical instruments, radio, television, loud speakers, electrical equipment, amplifiers or other equipment or machines or loud persons.

(h) No clothes, sheets, blankets, rugs, laundry or other things shall be hung out or exposed on, or so as to be visible from, any part of the Common Areas. The Common Areas shall be kept free and clear of rubbish, debris and other unsightly materials.

(i) No industry, trade, or other commercial or religious activity, educational or otherwise, designed for profit,
altruism or otherwise,
shall be conducted, practiced or permitted on the Property.

(j) No "for sale", "for rent" or "for lease" signs, or other signs, or other window or advertising display shall be maintained or permitted on any part of the Property or any Condominium Unit without the prior written consent of the Board; provided, however, that the right is reserved by the Declarant and the Board to place or allow to be placed "for sale" or "for lease" signs on or about the Property in connection with any unsold or unoccupied Condominium Units.

(k) All Owners and members of their families, their guests, or invitees, and all occupants of any Condominium Unit or other persons entitled to use the same and to use and enjoy the Common Areas and Limited Areas or any part thereof, shall observe and be governed by such rules and regulations as may from time to time be promulgated and issued by the Board governing the operation, use and enjoyment of the Condominium Units, the Common Areas and Limited Areas.

(l) No boats, campers, trailers of any kind, buses, mobile homes, trucks, motorcycles, mini bikes, mopeds, or any other vehicles of any description other than normal passenger automobiles, shall be permitted, parked or stored anywhere within the Property; Provided, however, that nothing herein shall prevent (1) the parking or storage of such vehicles completely enclosed within a garage or (2) the driving or using of such vehicles for ingress and egress to and from such Owner's Condominium Unit provided the shortest route to and from a public road is used. No repair work shall be done on the Property on any vehicles, including passenger automobiles.

(m) No Owner shall be allowed to plant trees, landscape or do any gardening in any of the Common Areas or Limited Areas, except with express permission from the Board.

(n) No Owner shall be allowed to place or cause to be placed in the lobbies, vestibules, stairways, hallways or areas of a similar nature and used for a similar purpose, both Common Areas and Limited Areas, any furniture, packages or objects of any kind, without the consent of the Board of Managers.

(o) All garbage, trash and refuse shall be stored in appropriate containers inside the Condominium Unit (including garage) and shall be kept therein until no earlier than sundown of the evening before scheduled trash collection. Garbage, trash and refuse shall be placed in sealed disposable plastic bags or other containers approved by the Board for scheduled trash collection and shall be placed at such locations for trash collection as are designated. by the Board.
(p) Common Areas shall be used only for the purposes for which they are designed and intended, and shall be used subject to the rules and regulations from time to time adopted by the Board. For example, play areas for children shall be restricted to those areas of the Common Areas, if any, so designated by the Board.

(q) No motorized boating shall be permitted on the lakes other than pontoon boats and electric trolling motors.

(r) Private dock facilities may not be installed.

(s) No Owner may rent or lease his Condominium Unit for transient or hotel purposes.

(t) Any Owner who leases a Condominium Unit shall lease the entire Condominium Unit and shall have a written lease which shall provide that the lease is subject to the provisions of the Declaration and By-Laws and any failure of the lessee to comply with the terms of such documents shall be a default under the lease.

Section 6.02. Right of Entry.    All Owners and occupants of a Condominium Unit shall be deemed to have granted the right of entry thereto to the Managing Agent or any other person authorized by the Board in case of any emergency originating in or threatening his Condominium Unit or the Building in which it is located, whether the Owner is present at the time or not. Any Owner shall permit other persons, or their representatives when so required, to enter his Condominium Unit for the purpose of performing installations, alterations or repairs to the mechanical or electrical services, or to make structural repairs provided that requests for entry are made in advance and that such entry is at a time reasonably convenient to the Owner. In case of emergencies, such right of entry shall be immediate.
Section 6.03. Right of Board to Adopt Rules and Regulations. The Board may promulgate such additional rules and regulations regarding the operating of the Property, including but not limited to the use of the Common Areas and Limited Areas, as it may deem necessary from time to time and such rules as are adopted may be amended by a vote of a majority of the Board, and the Board shall cause copies of such rules and regulations and all amendments thereto to be delivered or mailed promptly to all Owners.
Additional rules and regulations are attached as Exhibit D

ARTICLE VII

Amendment to By-Laws

Section 7.01. Subject to any contrary, overriding or superseding provisions set forth herein or in the Declaration, these By-Laws may be amended in the same manner, and subject to the same limitations and requirements, as amendments to the Declaration, as set forth in paragraph 18 of the Declaration. Amendments to these By-Laws shall be considered as amendments of the Declaration and shall be recorded in the office of the Recorder of Marion County, Indiana, as required by the Declaration and the Act.

ARTICLE VIII

Mortgages 

Section 8.01. Notice to Association. Any Owner who places a first mortgage lien upon his Condominium Unit or the Mortgagee shall notify the Secretary of the Association thereof and provide the name and address of the Mortgagee. A record of such Mortgagee and name and address shall be maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall be deemed effectively given if mailed to such Mortgagee at the address shown in such record in the time provided. Unless notification of any such mortgage and the name and address of Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required by the Declaration, these By-Laws or the Act shall be required and no Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by virtue of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection with the mortgage.

The Association shall, upon request of a Mortgagee who has furnished the Association with its name and address as hereinabove provided, furnish such Mortgagee with written notice of any default in the performance by its borrower of any obligations of such borrower under the Declaration or these By-Laws which is not cured within thirty (30) days. Any Mortgagee shall have the right to inspect the books and records of the Association during normal business hours.

Section 8.02. Notice of Unpaid Assessments.
  The Association shall, upon request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a Condominium Unit, furnish to such Mortgagee or purchaser a statement setting forth the amount of the unpaid Regular Assessments or Special Assessments against the Condominium Unit, which statement shall be binding upon the Association and the Owners, and any Mortgagee or grantee of the Condominium Unit shall not be liable for nor shall the Condominium Unit conveyed be subject to a lien for any unpaid assessments in excess of the amount set forth in such statement or as such assessments may be adjusted upon adoption of the final annual budget, as referred to in Section 5.03 hereof.

ARTICLE IX

Miscellaneous 

Section 9.01. Fiscal Year.
  The fiscal year of the Association shall begin on the first day of January in each year and end on the last day of December next following.                   


Section 9.02. Membership Certificates. Each member of the Association shall receive a certificate from the Association, signed by the president or vice-president, and secretary or assistant secretary thereof, stating that he is a member of the Association. Such certificates shall be non-transferable and a member's certificate shall become void and of no force and effect upon sale by a member of his Condominium Unit. Such membership certificates shall be in a form and style determined by the Board.                      


     Section 9.03. Personal Interests.
  No member of the Association shall have or receive any earnings from the Association, except a member who is an officer, director or employee of the Association may receive fair and reasonable compensation for his services as officer, director or employee, and a member may also receive principal and interest on moneys loaned or advanced to the Association as provided by Statute.

Section 9.04. Contracts, Checks, Notes, Etc. All contracts and agreements entered into by the Corporation and all checks, drafts and bills of exchange and orders for the payment of money shall, in the conduct of the ordinary course of business of the Corporation, unless otherwise directed by the Board of Directors, or unless otherwise  required by law, be signed by the President or in his absence the Treasurer. Any one of the documents heretofore mentioned in this section for use outside the ordinary course of business of the Corporation or any notes or bonds of the Corporation shall be executed by and require the signature of the President and Secretary.
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DEFINITIONS 

Amenities: The Clubhouse and decks, swimming pool and pool area, tennis courts and sauna.

Association: Lakes At The Crossing Homeowners' Association, Inc.

Board of Managers: The governing body of Lakes At The Crossing Homeowners' Association, Inc., elected by the Homeowners.

Common Areas: The areas appurtenant to the condominium units; all buildings, areas having facilities for Homeowners' and Residents' use (i.e. pool and tennis courts, lakes, and all areas undeveloped within the boundaries of the Lakes At The Crossing complex) (see By—Laws).

Lakes At The Crossing Homeowners' Association, Inc.:
The

Association of co—owners of condominiums commonly known as Lakes At The Crossing Condominiums, as incorporated under the laws of the State of Indiana.

Guest: Anyone invited onto the property of Lakes At The Crossing by or with the consent of a Homeowner or Resident for social purposes.

Homeowner: The owner of the condominium unit at Lakes At The Crossing; a member of Lakes At The Crossing Homeowners' Association, Inc.

Invitee: Anyone asked by a Homeowner or Resident to come onto property of Lakes At The Crossing for rendering services (i.e. maids, cleaning services, repairmen).

Late Fee: A fee imposed by the Board of Managers on any Homeowner who does not pay his or her monthly assessment by the tenth (10th) day of each month.

Management Agent or Manager: The management firm hired by Lakes At The Crossing Homeowners' Association, Inc., to assist the Board.of Managers in maintenance, collection procedures and enforcement of all rules and regulations.

Regular Assessment: The amount to be paid by each Homeowner on the first of each month to cover common expenses for the fiscal year as set forth in the budget, as determined by the Lakes At The Crossing Homeowners' Association, Inc., at the annual general meeting.

Resident/Tenant: Anyone residing in the condominium unit other than the Homeowner or Resident with a signed lease, not including transient guests. 

*See Definitions in the Owners Guide Book, Pages 1, 2 and 3.

ARTICLE I 

GENERAL ENFORCEMENT PROCEDURE
TERMS AND DEFINITIONS 

1.01 RULES AND REGULATIONS. The Board of Managers pursuant to the powers established by the Horizontal Property regime has adopted the Lakes At The Crossing Homeowners' Association, Inc. Rules and Regulations, Article I through VI on May 1, 1986. These Rules and Regulations are authorized by and supplement the Code of By—Laws of the Association and the Horizontal Property Regime.

1.02 EFFECTIVE DATE. The Rules and Regulations, Article I through VI shall become effective May 1, 1986 and as amended on December 15, 2004.
1.03 VIOLATIONS. Any person subject to the Rules and Regulations of the Lakes At The Crossing Homeowners' Association, Inc. shall be considered in violation when he or she fails to abide by, or allows his or her Residents and/or Guests to fail to abide by said Rules and Regulations. Homeowners are deemed fully responsible to the Lakes At The Crossing Homeowners' Association, Inc. for any violation of the Rules and Regulations or Code of Bylaws by their children, tenants, residents, invitees and guests.

1.04 ENFORCEMENT.

a. Written notice of violation shall be sent by the Board of Managers or Management to the Homeowner and/or Resident requiring that the Homeowner and/or Resident cure the violation.

b. If the violation is not cured to the satisfaction of the Board of Managers within seven (7) days of notice, a second written notice will be sent to the Homeowner and/or Resident requiring that the Homeowner and/or Resident either cure the defect or request a hearing before the Board of Managers within fourteen (14) days.

c. If, after a hearing, or if no hearing has been requested, and a violation is determined by a majority vote of the Board of Managers to have occurred and is not cured, the Homeowner and/or Resident may be assessed liquidated damages and may be suspended from any or all amenities of lakes at the Crossing homeowners’ Association, Inc., under terms determined by the Board of Managers as reasonable under the circumstances for so long as the violation is not cured.  Liquidated damages may not exceed $1,000 for each month the violation is not cured.  The Lakes at the Crossing Homeowners’ Association, Inc. shall be entitled to recover all costs and expenses incurred by the Homeowners’ Association in actions taken against Residents to enforce the Rules and Regulations or Code of Bylaws, including but not limited to reasonable attorneys’ fees.
d. The Board of Managers, by a majority vote, shall determine whether the Homeowner and/or Resident should be subject to penalties which would include filing suit for damages or for any other remedies available in law or equity, including injunction, attorney fees, expenses and costs.

ARTICLE II 
ASSESSMENT FEE PAYMENT POLICY

2.01 DUE AND PAYABLE. Regular monthly assessments shall be due and payable on the first day of each month. All checks shall be made payable to Lakes At The Crossing Homeowners' Association, Inc. and mailed to Management or deposited in the Clubhouse mail receptacle.

2.02 LATE FEE. Late Fee in the amount of Fifty Dollars ($50.00) will be assessed for each month if the monthly maintenance fee is not received by the tenth (10th) day of each month. After the tenth (10th) day of such month, the Homeowner shall be automatically determined to be delinquent.

2.03 DELINQUENCY. The Board of Managers must initiate legal

Action when a Homeowner remains delinquent for a total of twenty—nine (29) days. The total fiscal year assessment becomes due and payable when any payment is ten (10) days in arrears.
At the discretion of the Board of Managers, delinquent homeowners may be suspended from the use of any amenities until such time all accounts are current. Assessment payments shall not be withheld by any Homeowner who may be dissatisfied with maintenance or Management services.

2.04 FINANCIAL RESPONSIBILITY. All costs of litigation, including attorney fees, shall be assessed to delinquent Homeowner.

2.05 DISCREPANCIES. Any Homeowner aware of a discrepancy in

his or her account shall write the Management and forward copies of proof of payment. Duplicate copies shall be sent to the Board of Managers' Treasurer.

ARTICLE III 
CLUBHOUSE

3.01 EXCLUSIVE USE. The Clubhouse is for the exclusive use and enjoyment of the Homeowners, Residents and their Guests. It shall not be used for commercial enterprises, such as the display and sale of goods or services, nor for a meeting place for outside clubs or organizations unless a Resident is a member of the organization and the Resident is in attendance. It shall be used for social purposes only as set forth in this Article.

3.02 RESERVED BASIS. Any function shall be on a reserved basis only. Reservations must be made in advance, during office hours of the Management, subject to prior reservations. ONLY HOMEOWNERS AND RESIDENT TENANTS, may reserve the facilities and MUST BE PRESENT during the entire event. No Homeowner or Resident shall use the Clubhouse until the Reservation Agreement to abide by all Rules and Regulations has been duly signed and executed. The Homeowner or Resident shall state the nature of the function, the date desired, the time the function is to begin and end, and the number of persons expected to attend. Residents who are not Homeowners shall have the Reservation Agreement co—signed by the Homeowner who shall be deemed fully responsible for sponsoring the event.

3.03 DAMAGES. The Homeowner and Resident, if other than the homeowner, shall be responsible for all damages and cleanup costs resulting from an event he or she sponsors.  The Manager will determine the cost of damages and/or cleanup costs and the Board of Managers will review and approve any notice of liability to the Homeowner.  A notice of the liability will be sent to the Homeowner and shall be due and payable with the Homeowner’s next monthly assessment.
3.04 LIMITATIONS ON USE.

a. The reserved facilities include the party room, kitchen, restrooms and decks appurtenant to the Clubhouse.  The
pool area and tennis courts are NOT INCLUDED with the rental of the Clubhouse.

b. The Clubhouse may be reserved for functions Sunday through Saturday during the hours of 10:00 A.M. to 1:00 A.M. No all—night functions are allowed in the Clubhouse and the facilities shall not be used for the housing of overnight Homeowners, Residents or Guests. Approval of the Board of Managers is required for any functions not in conformance to these hours.

c. The number of persons in attendance at the Clubhouse at one time shall be in accordance with the Washington Township Fire Code, as posted in the Clubhouse.

d. The Clubhouse shall be used only under direct supervision of a Homeowner or Resident who must be present during the entire function. No alcoholic beverages shall be served to anyone under twenty—one (21) years of age.

e. The use of unlawful drugs or other illegal activities or violation of the Lakes At The Crossing Homeowners' Association, Inc. Rules and Regulations is prohibited. The sale of alcoholic beverages is always prohibited.  
f. NO candle burning is permitted at any time.

g. NO taping, nailing, gluing or tacking of anything to the wall, ceilings, doors, posts or beams is permitted at any time.

h. NO animals, birds, reptiles or pets of any kind shall be allowed in the Clubhouse.

i. At NO time during the hours of the function shall the Homeowners or Residents in nearby buildings be disturbed. The Homeowner or Resident reserving the Clubhouse shall be personally responsible for keeping the amplified noise and music to a minimum. The use of outside sound equipment and amplification is strictly prohibited.

j. The temporary installation of any tents, awnings or other equipment must receive permission from the Board of Managers. Request must be made at the regular Board of Managers' meeting in advance of the function. Any tents or rental equipment delivered before 10:00 A.M and/or remaining in the Clubhouse after 11:00 A.M. the following morning must receive approval from Management at the time of the reservation, or shall be removed and stored by management at the expense of the reserving homeowner or Resident.  If there is an engagement the following day, the Clubhouse MUST BE CLEANED BY 6:00 A.M.
k. Cleaning equipment and furnishings shall not be removed from the Clubhouse at any time.   
3.05 MAINTENANCE AND CLEANING.

a. The Clubhouse will be left in a clean and orderly manner and cleaning must be completed by 11:00 A.M. the following day.
(See j. above). If the Clubhouse is not left clean, the reserving Homeowner or resident MUST PAY for the cleaning.

b. Tables, chairs, couches and barstools shall be returned to their pre—party state and cleaned of any spills or debris.

c.
All food shall be removed from the refrigerator and ovens.

d. All floors and carpeted areas shall be vacuumed, swept and cleaned of any debris or spills.

e. All counter—tops, sinks, stove—tops, ovens, refrigerators, ashtrays and tables shall be cleaned and washed.

f.   The restrooms shall be left in immaculate condition with all toilets flushed and no toilets left running.

g. All trash shall be placed in sturdy trash bags and placed by the kitchen door or in containers provided.

h. Only lights on the timers are to be left on. The fuse box switches shall not be disturbed.

i. All doors shall be closed and locked at the conclusion of the function and the key returned to the Management office or to a member of the Board of Managers.

j. The Homeowner or Resident reserving the Clubhouse shall comply with the clean—up checklist provided at the time of signing the agreement for rental.               


3.06 PARKING. The Homeowner or Resident reserving the Clubhouse shall be responsible for guests' coming and going and any damages' resulting from improperly parked vehicles (towing fees and storage if required). All vehicles are to be parked on one side of the street ONLY and are NOT allowed on lawns or blocking driveways so to limit the ingress and egress of Homeowners or Residents into or from their driveways. Board of Managers will enforce the rules.    

         
3.07 RESPONSIBILITY, INDEMNIFICATION AND ATTORNEY FEES. Every Homeowner allowing his or her unit to be occupied by any individual other than as a transient guest consents to the Resident reserving the Clubhouse and agrees to be fully responsible for the function as if the Homeowner had reserved the Clubhouse, which responsibility shall be joint and several with that of the Resident. Reserving Homeowners and Residents shall be responsible for all actions of its attendees as if they performed their own acts. Reserving Homeowners and Residents, by reserving the use of the Clubhouse, thereby release and agree to indemnify the Lakes At The Crossing Homeowners' Association, Inc. and Management against any liability to person or property occurring in or about said facilities and common areas of the complex resulting from any cause whatsoever in any way connected with said functions or those attending same. The Homeowner and reserving Resident shall pay the Lakes At The Crossing Homeowners' Association, Inc. interest on all sums due to the Lakes At The Crossing Homeowners' Association, Inc. under the provisions of this Article at the rate of eighteen percent (18%) per annum and shall pay the Lakes At The Crossing Homeowners' Association, Inc. all costs of collection and attorney fees incident to the enforcement of the Clubhouse Rules and Regulations contained in this Article.

ARTICLE IV 
SWIMMING POOL

4.01 EXCLUSIVE USE. The swimming pool and poolside areas are for the exclusive use of the Homeowners, Residents and Guests. All Guests, including family members not residing at Lakes At The Crossing Condominiums MUST BE ACCOMPANIED AT ALL TIMES by a Homeowner or Resident. No more than four (4) guests per unit may be allowed on any one day unless exception is approved in writing in advance to the Board of Managers. Persons under fourteen (14) years of age MUST be accompanied by a Homeowner or Resident AT ALL TIMES as per the Regulations of State Board of Health and of the Association. Each Homeowner and Resident is responsible for the safety of all family members and Guests using the Pool and/or Common Areas.

4.02 SWIMMERS AND NON—SWIMMERS. There shall be no swimming alone, and non—swimmers shall not use the pool unless accompanied by a responsible Homeowner or Resident who is a qualified swimmer as per the Regulations of the State Board of Health and this Association.

4.03 HOURS. The pool will be open daily during the appropriate season (namely Memorial Day to Labor Day) between the hours of 9:00 A.M. and 10:00 P.M., subject to change by the Board of Managers. All persons shall vacate the pool and poolside area at any time during the continuance of thunder, lightning storms and/or rain.

4.04 ATTIRE. Homeowners, Residents and Guests are required to wear discreet swimming attire in the pool area and appropriate cover—up (robe, T—shirt or beach robe) for going to and from the pool and pool area. Per state Board of Health Regulations, no street clothes shall be worn in the pool area, and "cut—offs" are not permitted.

4.05 CONDUCT.
a. There shall be no running, scuffling or pushing. There shall be no splashing of water other than that accompanying normal swimming and diving.

b. There shall be no pets, food, beverages, glass or sharp objects permitted in the pool or pool area. Unsafe or annoying conduct shall not be allowed.

c. Voices shall be kept at normal conversational levels with screaming, shouting, yelling, raised voices or whistling prohibited. Battery—operated radios, music, tape recording and playing deices not made with glass may be played only with headphones at a volume that does not disturb other users of the pool.
d. Furniture provided shall not be removed from the area and shall be placed back where found. Any furniture brought to the pool must be removed when leaving.

e. There shall be no littering and all users of the pool area are responsible for the timely removal of articles brought in by them, including towels, newspapers, books and magazines, lotions, etc.

4.06 FACILITIES.
a. Restrooms will be available by pass key during the pool hours for Homeowners, Residents and their Guests. Users of the restrooms are responsible for removal of all personal items. Restrooms are to be left clean and orderly at all times. Restroom doors must be kept closed and locked at all times. New Residents should request a key from Management.

b. The Clubhouse will be closed to Homeowners, Residents and Guests using the pool. Homeowners or Residents reserving the Clubhouse are not permitted to use the pool or pool area for functions.

4.07 LOST OR STOLEN ARTICLES. The Lakes At The Crossing Homeowners' Association, Inc. and the Management are not responsible for any lost or stolen articles.

4.08 FIRST AID AND EMERGENCY. Homeowners, Residents and Guests are responsible for any First Aid Emergency. In each restroom a First Aid Kit will be available. It MUST be returned to where it was found immediately after use.

4.09 POOL GATES. All entrance gates to the pool and pool area MUST be kept securely closed at all times.

ARTICLE V
TENNIS COURTS 

5.01 EXCLUSIVE USE. The tennis courts are for the exclusive use of the Homeowners, Residents and Guests. ANYONE using the Courts must have a Homeowner or Resident present at all times.

5.02 RESERVATIONS. For a special event a Homeowner or Resident may post reservation date and time not to exceed a total two (2) hour period, no more than twenty-four (24) hours in advance. Courtesy is expected from each Homeowner and Resident to remove his or her reservation if unable to play. Tennis tournaments and standing reservations are subject to prior written approval of the Board of Managers.

5.03 ATTIRE. Tennis shoes with non-marking soles and discreet attire MUST be worn AT ALL TIMES while on the courts.

5.04 CONDUCT.

a. Courts are to be used for one (1) hour sessions when others are waiting to play unless reserved in advance.

b. Players awaiting play shall remain outside the fence. All conversation shall be kept hushed.

c. Courts must be kept clean and orderly. All personal articles brought to the courts shall be removed upon completion of play.

d.  Only those persons playing tennis are allowed on the courts.
e. Pets, skate boards, roller skates, toys, bicycles, etc., are not permitted on the courts.

f. No chairs or lounges other than those provided by Lakes At The Crossing Homeowners’ Association, Ind. are allowed inside the court area.

g. The gate must be closed each time a player leaves the court area.  The gate must be locked when play is completed.
ARTICLE VI
OTHER COMMON AREA USE

6.01 BALCONIES AND PATIOS. No personal property not commonly used in connection with or for decorating patios and balconies shall be left on same. All balcony and patio furnishings shall be aesthetically pleasing and of a harmonious nature. No articles shall be hung or shaken from balconies, patios, windows or entryways. This includes bathing suits and towels.

6.02 WINDOWS. No signs, lettering or notices shall be visible from windows. Window treatments shall be of a light, white or neutral color. No permanent non-conventional window treatments are allowed, including any temporary window treatments not aesthetically pleas.ing.

6.03 GUESTS. All Homeowners and Residents shall be responsible for the acts of their Invitees and Guests and shall have the duty to see that said invitees and Guests obey these Rules and Regulations. Any invitation to visit issued to any Invitee or Guest shall be withdrawn upon their violating of these Rules and Regulations, and they shall become trespassers should they not leave upon request after violating these Rules and Regulations.

6.04 RECREATIONAL ACTIVITIES. Homeowners and/or Residents shall be responsible for all conduct and actions of all persons residing permanently or temporarily in the unit and Guests. NO ONE shall play in any roads, lakes, parking areas or drives. The Homeowners and/or Residents are responsible for providing supervision and taking any other steps necessary or appropriate to assure personal safety and safety of property. Any play shall not involve disturbing noise, nor involve anything which is or tends to be detrimental or destructive to the grounds, landscaping or buildings. NO ONE shall loiter or play in or about the Clubhouse, tennis courts, lakes, pool or pool area or other common areas without the presence and direct supervision of the Homeowner or Resident.  All persons' property shall be stored indoors except when in use. All Homeowners, Residents, persons residing in the unit and Guests are subject to all the other Rules and Regulations not contained in this paragraph.

6.05 VEHICLE TYPES:   All homeowners’ and Residents’ motorized vehicles and watercraft must be kept inside closed garages.  Guest parking areas are for the use of short-term guests only.  No vehicle which cannot operate on its own power and/or with flat tires shall remain at the Lake At The Crossing condominiums premises in that condition for more than twenty-four (24) hours.  Also prohibited from parking at the Lakes At The Crossing are campers, commercial trucks, recreational vehicles, trailers and motor homes.
6.06 VEHICLE USE AND CARE. Motor vehicle traffic shall not exceed fifteen (15) M.P.H. on the premises. Horn blowing is prohibited,  except where the safe operation of a vehicle requires such action.  Rapid acceleration, screeching of tires, and rapid braking are prohibited, except where necessary to avoid accidents. All traffic signs on the premises shall be obeyed and all vehicles must have operative mufflers. Oil changes, the flushing of radiators or major repair work on motor vehicles is prohibited in all common and limited areas. Trunk lids and hoods shall remain down, all exterior parts intact, and vehicles in unsightly condition are prohibited.

Car washing and maintenance is permitted ONLY in vehicle owner's own driveway.

6.07 VEHICLE TOWING. The Board of Mangers or Management may, upon written notice, cause any vehicle violating these rules and Regulations to be towed from the premises and stored at the expense of the vehicle owner.

6.08 LAKES FISHING. Fishing privileges at the Lakes At The Crossing Condominiums extend to Homeowners, Residents and their Guests only. Guests shall be accompanied by a Homeowner or one or more Residents or shall be considered trespassers. Fishing Guests shall be maintained at a minimum and shall be confined to the area appurtenant to the Homeowner's unit. All persons shall be supervised by the Homeowner or Resident. Voices shall be kept at normal conversational levels with screaming, shouting, yelling, raised voices or whistling prohibited. Battery operated radios, tape recording and other playing devices may be played at normal conversational volume providing no Homeowners or Residents are disturbed. All fishing equipment shall be stored within the Homeowner's unit.

6.09 LAKES SWIMMING. Swimming is prohibited in the Lakes.


6:10 RAFTS, BOATS, AND BOATING.  Only non-motorized crafts are permitted on the lakes.  Guests shall be accompanied by a Homeowner or Resident or shall be considered trespassers. All Homeowners, Residents an Guests engaging in boating at the Lakes At The Crossing Condominiums shall do so while entirely assuming all risks. All persons shall be accompanied by a Homeowner or Resident, and shall wear life vests. All boats, rafts, and boating equipment shall be kept within the Homeowner's unit or on decks when not in use or on deck. Voices shall be kept at normal conversational levels with screaming, shouting, yelling, raised voices or whistling prohibited. Battery operated radios, tape recording and other playing devices may be played only with headphones at a volume that does not disturb Homeowners or Residents.
6.11 LAKESIDES. AT NO TIME shall anyone remove stones, rocks or pebbles from the lake or island shores.  Nothing is to be thrown into the lakes and any personal items taken to the lakesides must be removed when the Homeowner or Resident leaves. All Guests and persons residing with the Homeowner are the responsibility of the Homeowner and Residents and any damage or loss caused may be assessed against the Homeowner and Resident who has the responsibility for these persons or Guests. Voices shall be kept at normal conversational levels with screaming, shouting, yelling, raised voices or whistling prohibited. Battery operated radios, tape recording and other playing devices may be played at normal conversational volume providing no Homeowners or Residents are disturbed.

6.12 SNOWMOBILES, MOTORCYCLES AND OFF-ROAD VEHICLES.

Snowmobiles, motorcycles and off-road vehicles (i.e. dirt bikes, etc.) are not permitted to be used on the Lakes At The Crossing Condominiums premises AT ANY TIME. All these types of vehicles must be stored within the unit when kept on the property.

6.13 FIREARMS. Absolutely NO firearms are permitted to be used at the Lakes At The Crossing Condominiums. Any Homeowner or Resident owning firearms must have them properly registered in accordance with the laws of the State of Indiana. Any damages or injuries incurred by firearms are the responsibility of the Homeowner or Resident owning or possessing the firearms. Pellet guns, air rifles and “BB” guns are strictly prohibited.

6.14 PETS. All pets shall be on a leash and attended when outside a unit. Homeowners and Residents shall clean up the Common Areas after use by pets.  A Homeowner or Resident may have no more than two (2) animal pets that are taken outside, to be housed in a unit.   A Homeowner or Resident housing more than two (2) such animals in a unit must have reduced the number to two (2) such animals by June 1, 2004.  No Homeowner or Resident housing an animal or animals as pets shall permit disturbing noised that adversely affect other residents or the community in general, to be made or continued by any such animas at lakes at the Crossing Condominiums.  Damage or injury caused by any animal is the responsibility of the Homeowner or Resident of the unit where it is housed.  No livestock or poultry shall be brought onto premises or maintained at Lakes at the Crossing Condominiums.
6.15 SIGNS. Realtor "Open house" signs are permitted only during the hours the unit is being shown. Signs shall be removed immediately following the open house. Any special event signs giving directions are permitted only during the time of the function and must be removed immediately following the function. All "For sale" or "For Rent" signs or other notices, commercial or otherwise, are prohibited from being displayed on any unit or in any window, door, or in any common area.

6.16 GARAGE SALES. Garage sales are prohibited at all times.

The Board of Managers with majority vote, may give permission for the Lakes At The Crossings Homeowners' Association, Inc. to hold all—Resident garage sales. Written request must be made to the Board four (4) weeks prior to the sale and all residents must be notified and invited to participate.

6.17 EXTERIOR ACCESSORIES. There must be no antennas, weathervanes, cupolas, permanent trims, satellite dishes, receiving equipment or any other such items or equipment, including hot tubs, installed on any unit or in any Common Area without the unanimous approval of the Board of Managers. Garage doors shall be kept closed at all times except when the Homeowner or Resident is working within the garage or for automobile ingress or egress or other good cause.
6.18 EXTERIOR IMPROVEMENTS. Any changes or additions to the exterior of the unit must be presented in writing to the Board of Mangers for approval at a regular meeting. This includes landscaping, screened porches, room enclosures, saunas and hot tubs, light fixtures or any other decorative or utilitarian equipment or accessories. Any such exterior improvement will become the full responsibility of the Homeowner for maintenance, insurance and replacement. No garage conversion, greenhouses or expansions will be approved.

6.19 UNIT LEASING. A Homeowner intending to lease his or her Condominium Unit, or sell it by a conditional sales contract with title deferred until final payment, muct inform the Board of managers of his or her intention before entering into any contractual lease or conditional sales contract.  The Board of managers shall deny a Homeowner the power to lease or sell by conditional sales contract if there are at the time a total of five (5) outstanding leases and/or conditional sales contracts of Condominium Units within the Association.  Otherwise, consent to lease by the Board of Managers shall not be unreasonably withheld provided each of the following conditions is met:
a. The lease term shall be one year’s duration, with renewals or extensions subject to written approval by the Board of managers;

b. The Tenant or conditional sales contract Purchaser will, in writing, acknowledge receipt of the Bylaws and Rules and Regulations of the Association as amended and agrees in writing to abide by them the same a if he or she were the owner of the Condominium Unit; also, the Tenant or conditional sales contract Purchaser shall not assign the lease or conditional sales contract, nor shall the Tenant or conditional sales contract purchaser sublease or lease all or any portion of the Condominium Unit without the written approval of the Board of managers, irrespective of the Homeowner’s consent;

c. The Homeowner remains responsible to the Association for payment of maintenance fees, assessments and compliance with the Association’s Declaration, its Bylaws and Rules and Regulations, irrespective of the lease or conditional sales contract terms or the Tenant’s or conditional sales contract Purchaser’s default;
d. A copy of the signed lease agreement or conditional sales contract and any renewals or extensions must be given to the Association’s Board of Managers prior to occupancy or continued occupancy by the Tenant or conditional sales contract Purchaser;

e. A sample lease is obtainable from the Manager.  The Association assumes no liability it this sample form of lease is used;

f. A form of Acknowledgment shall be obtained from the Association and signed by the Tenant or conditional sales contract Purchaser agreeing to abide by the terms of this Rule as applicable to the relevant lease or conditional sales contract, a copy of which signed Acknowledgment shall be kept on file with the Association along with the relevant lease or conditional sales contract.  Failure to comply shall constitute a violation, enforceable hereunder against the Homeowner, the Tenant and/or the conditional sales contract Purchaser.
6.20 TRASH. Trash, when place for weekly pick—up or at any other time in the common area, MUST be contained in weather—proof, especially wind—proof, and animal proof containers. All trash containers must be returned to garage areas as soon as possible after pick—up.

6.21 GAS GRILLS. Gas grills must be used with extreme caution. No combustible materials are to be used on, in or around the gas grills and they must be turned off immediately following use. All safety precautions must be exercised when using the grills. The gas grills shall be cleaned thoroughly immediately after use. Anyone using the gas grills accepts all responsibility and assumes all risks arising out of the operation of the gas grills and shall indemnity the Lakes At The Crossing Homeowners' Association, Inc. for any injury to any person or property. All use of the gas grills MUST be under the supervision of the Homeowner or Resident Tenant.
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